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*** VACATED ***    REASON: OFF CALENDAR - ORDER and Notice of  
dismissal arising from debtor's request for voluntary dismissal of chapter 13  
ENTERED 10-27-16 - [Docket No. 17]
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Hearing RE:  Confirmation of Chapter 13 Plan
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Party Information
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Christopher John Hennes Represented By
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Hearing RE:  Confirmation of Chapter 13 Plan

0Docket 
*** VACATED ***    REASON: OFF CALENDAR - Order and Notice of  
Dismissal for Failure to File Schedules, Statements, and/or Plan ENTERED 9
-2-16 - [Docket No. 19]

- NONE LISTED -

Tentative Ruling:

Party Information
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Hearing RE:  Confirmation of Chapter 13 Plan

0Docket 
*** VACATED ***    REASON: OFF CALENDAR - CONVERTED TO  
CHAPTER 7 ON 8-26-16 - [Docket No. 14]

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):
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Trustee(s):
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Hearing RE:  Confirmation of Chapter 13 Plan

0Docket 
*** VACATED ***    REASON: OFF CALENDAR - Order and Notice of  
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Hearing RE:  Confirmation of Chapter 13 Plan

0Docket 
*** VACATED ***    REASON: OFF CALENDAR - CASE CONVERTED  
TO CHAPTER 7 ON 9-26-16 - [Docket No.  18]

- NONE LISTED -

Tentative Ruling:

Party Information
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#1.00
Hearing RE:  Motion To Avoid Junior Lien On Principal Residence With Real 
Time Resolutions, Inc. As Agent For The Bank Of New York Mellon fka The 
Bank Of York, As Trustee For The Certificateholders Of CWHEQ Revolving 
Home Equity Loan Trust, Series 2007-D
(Motion filed 9/30/16)

[RE:   12666 Homestead, Tustin, CA 92782]

28Docket 

APPEARANCES REQUIRED.

Grant the motion.

MOVANT TO LODGE ORDER VIA LOU WITHIN 7 DAYS.

Tentative Ruling:

Party Information

Debtor(s):

Max  Abrams Represented By
David S Henshaw

Movant(s):

Max  Abrams Represented By
David S Henshaw

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Mary Carr and John Carr8:12-21523 Chapter 13

#2.00
CONT'D Hearing RE:  Motion For Order Disallowing Claim:
(Motion filed 7/5/16)

Claim No. 17-1 The Bank Of New York Mellon, et al. $49,513.19

FR:  9-7-16

79Docket 

APPEARANCES REQUIRED.

Grant/sustain in part. The Court will sustain the objection as to $24,513.19 of the 

total claim amount of $49,513.19 in proof of claim no. 17-1, leaving a balance of 

$25,000.00 as of January 29, 2013.  Payments with respect to proof of claim no. 17-1 

from and after January 29, 2013, if any, reduce the claim further through 

satisfaction. Neither the debtors nor the chapter 13 trustee have made a sufficient 

showing as to whether claim no. 1-1 of Real Time Resolutions, Inc. is a claim 

duplicative of claim no. 17-1 or, alternatively, is a claim by a lender who is senior to 

claim no. 17-1 (in other words, is claim no. 1-1 a senior lien on the property?).  For 

these reason the Court overrules the chapter 13 trustee’s request for clarifying 

language without prejudice.

MOVANT TO LODGE ORDER VIA LOU WITHIN 7 DAYS.

Tentative Ruling:

Party Information

Debtor(s):

Mary Carr Represented By
Julie J Villalobos
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Joint Debtor(s):

John  Carr Represented By
Julie J Villalobos

Movant(s):

John  Carr Represented By
Julie J Villalobos

Mary Carr Represented By
Julie J Villalobos

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Raul Andrade Romana and Lorence Martin Romana8:13-13034 Chapter 13

#3.00
Hearing RE:  Trustee's Verified Motion For Order Dismissing Chapter 13 
Proceeding For Failure To Make Plan Payments
[11 U.S.C. 1307(c)]
(Motion filed  6/1/16)  (Set Per Opposition filed  7/12/16)

77Docket 
*** VACATED ***    REASON: OFF CALENDAR - NOTICE OF  
WITHDRAWAL OF TRUSTEE'S MOTION FILED 10/26/16 - [Docket No.  
87]

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Raul Andrade Romana Represented By
Sundee M Teeple
Craig K Streed
Michelle A Marchisotto
Michael  Smith

Joint Debtor(s):

Lorence Martin Romana Represented By
Sundee M Teeple
Craig K Streed
Michelle A Marchisotto
Michael  Smith

Trustee(s):
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Page 21 of 3310/31/2016 11:43:14 AM



United States Bankruptcy Court
Central District of California

Judge Mark Wallace, Presiding
Courtroom 6C Calendar

Santa Ana

Wednesday, November 02, 2016 6C             Hearing Room

3:00 PM
Debby Anspach8:14-13682 Chapter 13

#4.00
CONT'D Hearing RE:  Debtor's Ex parte Motion For: 
(i)  Immediate Disbursement Of Funds To Administrative Claimants Holly Roark, 
And Cameron Totten Pursuant To Order Approving Settlement  (Dkt No. 362), 
Confirming Chapter 13 Plan (Dkt No. 354), And Court Orders 
Approving Fee Applications (Dkt Nos. 405 And 406;
(ii)  Immediate Disbursement Of Funds To Debtor Debby Anspach Pursuant To 
Order Approving Settlement (Dkt No. 362), Confirmed Chapter 13 Plan (Dkt No. 
354);
(iii)  Immediate Disbursment Of Funds To Administrative Claimants Holly Roark 
And Guenther Richter Pursuant To Confirmed Chapter 13 Plan And Court Order 
Approving Fee Applications (Dkt Nos. 403 And 404); And
(iv)  For Order To Show Cause Why Trustee Amrane Cohen Should Not Be 
Held In Civil Contempt For Failure To Comply With (A) The Terms Of The 
Confirmed Chapter 13 Plan; And (B)  Failure To Comply With Court Orders; And
(v)  Monetary Sanctions Against Trustee Amrane Cohen And/Or His Attorney Of 
Record, Jay Chien, In The Amount Of $8,625.00
(Motion filed 6/28/16)  (Set per Order Entered 7-1-16)

FR:  8-3-16; 10-5-16

[Tele. appr., Holly O. Roark, repr., Debbie Anspach]

416Docket 

APPEARANCES REQUIRED.

The Court confirmed Debtor’s Amended Chapter 13 Plan, filed October 9, 2014 (the 
"Plan") by order entered March 31, 2015 (the "Confirmation Order").  The Plan as 
filed contained two separate provisions requiring payment of the attorney’s fees of 
Debtor’s counsel, Holly Roark, to be paid first, ahead of other holders of 
administrative claims.  Section V(F) of the Plan, entitled "Miscellaneous Provisions," 
provided "Holly Roark—Debtor’s attorney’s fees to be paid first.  RARA filed.  Fee 
applications to be filed.  See attachment."  The referenced attachment stated that Ms. 

Tentative Ruling:
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Roark’s fees of $28,543 were to be paid first and fees of special counsel (Guenther 
Richter, although he is not specifically named in the attachment) were to be paid 
second.

In addition to these provisions, asterisked entries on page 4 of the Plan also stated that 
Ms. Roark’s fees (including those approved in supplemental fee applications) were to 
be paid first and special counsel fees were to be paid second.

The Confirmation Order, which the Court views as controlling over potentially 
conflicting provisions in the Plan, provides in Section 3(e), entitled "Interlineations," 
in material part as follows:  "Section V., paragraph F. Miscellaneous provision is 
hereby stricken.  Debtor(s)’ attorney reserves the right to file a fee application for 
preconfirmation legal services."

Amrane Cohen, chapter 13 trustee (the "Trustee"), commenced distributions required 
under the Plan and has been paying Ms. Roark first for well over 18 months.

The Trustee and the Debtor now disagree on whether Ms. Roark and Guenther Richter 
are entitled to be paid first, prior to payments to holders of other administrative 
expense claims.  The Trustee contends they are not entitled to be paid first, the Debtor 
contends that they are.

The Debtor’s attorneys certainly have no entitlement to be paid first under Plan 
Paragraph V(F) because that provision was expressly stricken under Section 3(e) of 
the Confirmation Order.  However, similar provisions regarding the right to be paid 
first appear on page 4 of the Plan (as stated above), and these provisions were not 
stricken in the Confirmation Order.  The Trustee argues that the provisions on page 4 
should not be given effect because they violate Local Bankruptcy Rule ("LBR") 9009-
1(b)(4)(A), which prohibits alteration of form orders.  Juxtaposed to this rule is LBR 
9009-1(b)(4)(B), which expressly permits "[l]anguage or provisions necessary to 
complete a form may be provided in relevant sections of a form or attached as a 
clearly marked supplement to a form."

The Court determines that these LBR provisions, considered together, are intended to 
prevent surreptitious altering of a form by removing actual language in a form order or 
by adding words within already existing words in the form order.  These types of 
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changes are difficult for a court or parties in interest to spot.  Much easier to spot is 
additional language of the type referred to in LBR 9009-1(b)(4)(B) because this 
language often appears in an attachment.  Here, the additional language appearing on 
page 4 of the Plan does not appear on an attachment but nevertheless falls within the 
permissive zone of LBR 9009-1(b)(4)(B) because it is clearly marked by asterisks and 
is set forth below the form language in two different font sizes.  Clearly, it is not in 
any way a surreptitious alteration of the form and, indeed, stands out like a sore 
thumb.  For these reasons, the Court rejects the Trustee’s argument that the additions 
on page 4 of the Plan violate LBR 9009-1(b)(4)(A).  These additions meet the 
requirements of LBR 9009-1(b)(4)(B) because, among other things, they are 
"necessary to complete a form" – necessary because these are terms the parties have 
agreed to and are not set forth in the form plan itself.  The Court is not so hidebound 
and form-obsessed that it would permit clearly marked alterations of the form plan 
under Plan paragraph V(F) but prohibit them elsewhere in the Plan.

Next, the Court turns to the interpretation of the Plan page 4 provisions with the Plan 
V(F) provisions.  The latter provisions were stricken in the Confirmation Order, but 
the former are not stricken.  Was this simply a scrivener’s error, or is there rhyme and 
reason to the striking of the Plan V(F) provisions?  Generally speaking, legal 
documents ought not to be redundant.  Redundancy can create enormous legal 
problems and distort the true intentions of parties, such as when an ill-informed 
person manually signs a second "copy" of a promissory note and thereby opens 
himself up to the allegation that he owes twice the amount of money he actually 
borrowed.  The Court concludes that the striking of V(F) is intended to eliminate the 
redundancy with the Plan page 4 provisions because they contain much the same 
language.

This conclusion is greatly strengthened by the pattern and practice of the parties.  For 
over 18 months the Trustee has applied the Plan and Confirmation Order in precisely 
the manner argued for by the Debtor, namely, the Trustee has been paying Ms. Roark 
first.

The Trustee next contends that the "pay first" provision violates 11 U.S.C. § 1322(a)
(3)’s requirement that the plan "shall provide the same treatment for each claim within 
a particular class."  Here, the Plan provides that all Class 1 claims are to be paid in 
full.  This is "same treatment" within the meaning of section 1322(a)(3).  ("Same 
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treatment" is a flexible concept.  Interpreted too strictly, it would unduly hamper 
trustees and elevate form over substance.  For example, the Court will not interpret 
the "same treatment" requirement so strictly as to require all checks to claimants to be 
deposited in the U.S. Mail at precisely the same moment or to forbid chapter 13 
trustees from using the U.S. Mail to pay some claimants and to use bank-transfer 
ACH-type money transmittals to pay other claimants).  However, more to the point is 
that the Plan separately classifies Ms. Roark’s claim in Class 1(a)(2).  

The Court agrees with the Trustee that requiring the Trustee to make a special 
disbursement is burdensome.

For these reasons, the Court grants the motion in part.  The Trustee is ordered to 
comply with the Plan and pay Ms. Roark and Mr. Richter first but may pay them as 
part of an ordinary course distribution.  A special disbursement is not required.

MOVANT TO LODGE ORDER VIA LOU WITHIN 7 DAYS.

Party Information

Debtor(s):

Debby Anspach Represented By
Holly Roark
Cameron H Totten

Movant(s):

Debby Anspach Represented By
Holly Roark
Holly Roark
Holly Roark
Cameron H Totten
Cameron H Totten
Cameron H Totten

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Paulette S Buckhalter8:16-12009 Chapter 13

#5.00
Hearing RE:  Motion By United States Trustee To Determine Whether 
Compensation Paid To Counsel Was Excessive Under 11 U.S.C. Section 329 
And F.R.B.P. 2017
(Motion filed 9/15/16)

23Docket 

APPEARANCES REQUIRED.

Tentative Ruling:

Party Information

Debtor(s):

Paulette S Buckhalter Represented By
Stuart R Simone

Movant(s):

Frank M Cadigan Pro Se

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Theodore A Venia8:16-14048 Chapter 13

#6.00
Hearing RE:  Motion To Dismiss Chapter 13 Proceedings Of Debtor, Theodore 
A. Venia
(Motion filed 10/11/16)

12Docket 

APPEARANCES REQUIRED.

Grant the motion and dismiss the case.

MOVANT TO LODGE ORDER VIA LOU WITHIN 7 DAYS.

Tentative Ruling:

Party Information

Debtor(s):

Theodore A Venia Pro Se

Movant(s):

Leo Howard Trustee of the Leo and  Represented By
Allan D Sarver

Mountain Park Management LLC Represented By
Allan D Sarver

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Gary Scott and Denise Johnson-Scott8:15-15244 Chapter 13

#7.00
CONT'D Hearing RE:  Trustee's Verified Motion For Order Dismissing Chapter 
13 Proceeding For Failure To Make Plan Payments
[11 U.S.C. 1307(c)]
(Motion filed  8/9/16) (Set Per Opposition filed 8/22/16)
(Set per Notice of Hearing filed 8/24/16)

FR:  10-5-16

47Docket 

APPEARANCES REQUIRED.

Grant the motion and dismiss the case.

CHAPTER 13 TRUSTEE TO LODGE ORDER VIA LOU WITHIN 7 DAYS.

Tentative Ruling:

Party Information

Debtor(s):

Gary Scott Represented By
Michael A Younge

Joint Debtor(s):

Denise  Johnson-Scott Represented By
Michael A Younge

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Gary Scott and Denise Johnson-Scott8:15-15244 Chapter 13

#8.00
CONT'D Hearing RE:  Motion Under Local Bankruptcy Rule 3015-1 (n) And (w) 
To Modify Plan Or Suspend Plan Payments
(Motion filed 8/17/16)
(Set per Amended Notice of Hearing filed 9/1/16)

FR:  10-5-16

48Docket 

APPEARANCES REQUIRED.

Deny the motion with prejudice.

CHAPTER 13 TRUSTEE TO LODGE ORDER VIA LOU WITHIN 7 DAYS.

Tentative Ruling:

Party Information

Debtor(s):

Gary Scott Represented By
Michael A Younge

Joint Debtor(s):

Denise  Johnson-Scott Represented By
Michael A Younge

Movant(s):

Denise  Johnson-Scott Represented By
Michael A Younge
Michael A Younge

Gary Scott Represented By
Michael A Younge
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United States Bankruptcy Court
Central District of California

Judge Mark Wallace, Presiding
Courtroom 6C Calendar

Santa Ana

Wednesday, November 02, 2016 6C             Hearing Room

3:00 PM
Gary Scott and Denise Johnson-ScottCONT... Chapter 13

Trustee(s):
Amrane (SA)  Cohen (TR) Pro Se
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United States Bankruptcy Court
Central District of California

Judge Mark Wallace, Presiding
Courtroom 6C Calendar

Santa Ana

Wednesday, November 02, 2016 6C             Hearing Room

3:00 PM
Philip Robert Stamm and Rebecca Arambula Stamm8:11-23301 Chapter 13

#9.00
Hearing RE:  Trustee's Verified Motion For Order Dismissing Chapter 13 
Proceeding For Failure To Make Plan Payments
[11 U.S.C. 1307(c)]
(Motion filed  6/1/16)  (Set Per Opposition filed  6/28/16)

79Docket 
*** VACATED ***    REASON: OFF CALENDAR - NOTICE OF  
WITHDRAWAL OF TRUSTEE'S MOTION FILED 8-3-16 - [Docket No.  
98]

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Philip Robert Stamm Represented By
Craig K Streed
Sundee M Teeple

Joint Debtor(s):

Rebecca Arambula Stamm Represented By
Craig K Streed
Sundee M Teeple

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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United States Bankruptcy Court
Central District of California

Judge Mark Wallace, Presiding
Courtroom 6C Calendar

Santa Ana

Wednesday, November 02, 2016 6C             Hearing Room

3:00 PM
Jann Kempton8:14-16083 Chapter 13

#10.00
Hearing RE:   Motion Under LBR 3015-1(n) And (w) To Modify Plan Or Suspend 
Plan Payments
(Motion filed 9/30/16)  (Set per Notice of Hearing filed 10/4/16)

59Docket 
*** VACATED ***    REASON: OFF CALENDAR - WITHDRAWAL OF  
FIRST MOTION FILED 10-10-16 - [Docket No. 72]

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Jann  Kempton Represented By
David R Chase

Movant(s):

Jann  Kempton Represented By
David R Chase

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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United States Bankruptcy Court
Central District of California

Judge Mark Wallace, Presiding
Courtroom 6C Calendar

Santa Ana
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3:00 PM
Brian D. Hanson and Rosa Hanson8:14-16702 Chapter 13

#11.00
Hearing RE:  Trustee's Verified Motion For Order Dismissing Chapter 13 
Proceeding For Failure To Make Plan Payments
[11 U.S.C. 1307(c)]
(Motion filed  8/9/16)  (Set Per Opposition filed  8/15/16)

64Docket 
*** VACATED ***    REASON: OFF CALENDAR - ORDER and Notice of  
Dismissal arising from debtor's request for voluntary dismissal ENTERED 8
-31-16 - [Docket No. 69]

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Brian D. Hanson Represented By
Joseph A Weber
Fritz J Firman

Joint Debtor(s):

Rosa  Hanson Represented By
Joseph A Weber
Fritz J Firman

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se

Page 33 of 3310/31/2016 11:43:14 AM


